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a great period of civilization in which the type of jurisprudence was 
settled by the social tie of city life. Previously to the antique ir<iX/c^ 
we have the records of tribal arrangements. . . . And let us note that 
even a more primitive typical concentration ai totemistic society has 
been discovered by anthropological science (p. 157). 

If we grant, as it seems we must, that the basis of society has 
passed through typical phases in its development, the conclusion is 
inevitable that, " The essential point is to recognize the value of 
historical types as the foundation of a theory of law " (p. 160). 

In development of this scheme, the second portion of the present 
volume, relating to tribal law, conveniently summarizes the results 
of modem scholarship as to the origin of marriage relationships, the 
family system of the Aryans, and the organization of the tribe. A 
second volume on the Jurisprudence of the Greek City is shortly to 
be forthcoming. 

Not a minor excellence of the present volume is the author's 
usual style, incisive, brilliant. His pages are not marred by that 
most unfortunate of all pedantries, a superfoetation of inconsequen- 
tial notes. On the other hand, since the office of reviewer may not 
restrict itself to summary, a former pupil may perhaps be permitted 
to add that the most common criticism of this volume from the point 
of view of its usefulness to American legal studies, aside from the 
cavils suggested by philosophic prejudice, will probably be one of 
regret — regret that, particularly in the introduction, vital problems 
are touched and yet the exigencies of time and space preclude their 
treatment in extenso. 

It is confidently to be expected that the succeeding volumes will 

rival the one before us in suggestive method, in comprehensiveness, in 

profound scholarship. If so, it is not improbable that the Outlines 

of Historical Jurisprudence will stand for some time as the most 

significant landmark of theoretical jvu-isprudence which has appeared 

in England or America ance the days of Jtihn. Avistin. — a monument 

worthy of a distinguished scholar, "similiter eloquentiee et legitivue 

scientice artibus decoratus " . „ „ _. 

Hessel E. Yntema. 

Columbia University. 

The American Railroad Problem. By I. Leo Sharfman. 
New York, The Century Company, 1921. — ^xiii, 474 pp. 

In this work Professor Sharfman does three things, and does them 
well. He gives an admirable history of the war administration of the 
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railroads of the United States ; he presents a careful analysis of the 
railroad problem in all its manifold aspects; and he gives a well- 
balanced critical discussion of the Transportation Act of 1920, 
together with an account of the operation of the law previous to 
June, 1921. 

There has been a real need for an accurate story of railroad 
operation in the United States during the war period. A large part 
of the published material dealing with this subject has been bare- 
faced propaganda designed to prove that government operation, from 
beginning to end, was a disastrous failure. Professor Sharfman has 
performed a distinct service in preparing an impartial review of the 
period from 1914 to 1920. While one may not agree with his con- 
clusions as to the wisdom of all the features of Federal policy, one 
cannot but admit the justness and fairness of his observations as to 
the results of government control. He corrects many current delu- 
sions and shows that neither the operating nor the financial results 
of Federal operation were as bad as they have commonly been pic- 
tured. 

In his discussion of the railroad problem Professor Sharfman cor- 
rectly takes the view that the fundamental consideration is the ade- 
quacy of transportation service. The public interest is the paramount 
interest, and it is useless to expect a "solution" of the railroad 
problon until railroad managers and railroad labor both recognize 
the fact that a successful railroad policy must involve the subordina- 
tion of selfish private interest to public good. The nature of the 
railroad business demands that the competitive principle of operation 
be definitely abandoned and the various instrumentalities of trans- 
portation so coordinated as to produce a maximum of efficient ser- 
vice, regardless of the effect of such coordination upon this or that 
private interest It is the public interest which Professor Sharfman 
keeps in view in his detailed and clear treatmoit of such topics as 
reasonable rates, fair return, valuation, fair value, capture of excess 
earnings, capitalization, consolidation, and the relation of capital 
and labor. 

While approving of the principles followed in the framing of the 
Transportation Act, Professor Sharfman believes that there should be 
a reorganization of the administrative machinery of Federal regula- 
tion. The magnitude and the complexity of the problem of regula- 
tion make the task of regulation too great for a single administrative 
authority, and he is in favor of the frequently suggested plan of 
regional controL 
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In the final chapter Professor Sharfman points out that private- 
management and public regulation are now undergoing a " crucial 
test". The possibility of railroad nationalization is no longer re- 
mote, and while government ownership would be an unwelcome ex- 
pedient, it is by no means certain that it can long be avoided. The 
indefinite continuation of private ownership and operation hinges 
primarily upon the willingness of railroad noanagers and railroad, 
labor leaders to recognize the fact that they occupy the position of 
trustees for the public, and to act accordingly. 

T. W. Van Metre. 
Columbia Univsrsity. 

The Fundamental Principles of Taxaiion, in the Light of 
Modern Developments. By Sir Josiah Stamp. Macmillan and 
Company, Limited. London, 1921. — xi, 201 pp. 

This volume contains six lectures delivered at the end of 191^ 
imder the Newmarch foundation of University College, London. 
The lectures embody the conclusions and opinions mattired by the 
lecturer during many years of experience in the Inland Revenue and 
years of intensive study. Evidence of the latter may be found in his 
vftll-known -work, British Incomes and Property (1916). Embodied 
in the lectures are a number of citations from the lecturer's articles, 
published from time to time in the Economic Jownal and elsewhere. 
Although the selections are mainly such as relate to " principles " 
and hence do not include the excellent descriptive articles such as 
that one on the " Excess Profits Tax " and its phenomenally rapid 
infection of many countries, it is a convenience to have these cita- 
tions brought together in one place. This suggests that a volume 
assembling more of Stamp's essays on taxation would be welcome. 

The first lecture deals with the general trend of recent develop- 
ments and the need for a restatement of principles ; the second, with 
the individual standpoint in relation to taxes on expenditure, special 
receipts, and savings. The fourth discusses taxation from the stand- 
point of the state. The fifth and sixth are from the standpoint of 
the community: (1) economic eilects, and (2) ulterior objects. 

Of the principles restated, the first is that taxation should be in 
proportion to ability. When ability is to be measured by income 
five tests are suggested : ( 1 ) the quantitative, " how much have you 
coming in?"; (2) the time, or "during what period received?"; 
(3) purity, is it " pure income without wastage or return of cap- 



